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STATE OP NEW YORK
STATE TAX COM}IISSrcil

In the l,latter of the Petltlon

of

.]EROME W. AIilD ESTEI,LE iT. SELIGMAN
:

For a Redetermination of a lleflciency or
a Refund of Personal Income Tax !
Taxes under Artiele(s) ZZ of the
Tax Law for the (Vear(s) ;-966 :

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Financer over 18 years of

agel and that on the 30th day of April , L974 , she served the wlthln

ilotice of Decislon (or Determination) by (certlfied) mall r.lpon ,ferome l,ll. and
Estel le ,J. Selicrman- 

(representatlve of) the petittoner in the wlthin

proceedLng, by enclosLng a true copy thereof in a seeurely sealed postpald

wrdpper addresseil as follops: Mr. & Mrs. ilerome w. Se1igrman
5151 Woodman Avenue
Sherman Oaks, Cali fornia 91403

and by deposltlng sane errclosed in a postpald properly addressed wrapper in a

(post office or offlcial deposltory) under the exclusive care and cuatody of

the tlnlted States Post Offlce Delnrtment withln the State of Ner York.

Ttrat deponent firr{her says that the sald addressee ie the (representatl.ve

of) petttloner hereln and that the addreas set forth on said vraPper ls the laot

known address of the (repreeentatlve of the) petltloner.

AFFIDAVIT OF }IAIIII{G
oF rfotlcE 0r DECISION
BY (CERITFIED) l,tArt

Sworn to before me thls

30th day of



STATE OF NEW YORK

a

ttaTC TAt cotaMl!3tox

HtAilte uxtT

EOTARO ROOK

sgctttAtY tO
coMMtt$ox

Aoolltt Yout tlPLv To

STATE TAX COMMISSION
Mar io  A .  P rocacc ino
N00ro|{lt{x)<qipcxm0, PRES I DEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. I2Z'

AREA COOE 5I8

457 -2655 ,  6 ,7

Drtril Albany, New York

U|ril. to, l97a

E, t l|lrr tarm r. srltrynrn
518f ftodrrn tvrnnr
thrnrn Or}rr Crlltornlr tli0t

Dlrr Xr. t Et. grltgtrar

Please take notice of the DlCtnIOf or
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to f'gtlOn 690 of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within { bnthf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

7t^ilvu.v//-
llgrl O. Elght
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-L.L2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JEROME W. and ESTELLE J. SELIGMAN

for Redetermination of Deficiency or
for Refund of Personal Ineome Tax
under Art lele 22 of the Tax Law for
the Year 1966.

DEEISION

Jerome W. and Estel le J. Seligman f i led a petit ion under

section 689 of the Tax Law for the redetermination of deficiency

issued on Ju ly  28,  L969,  in  the amount  of  $410.20 p lus in terest  o f

$56.25 for  a  to ta l  o f  $466.45 for  personal  ineome tax under

Article 22 of the Tax Law for the year L966.

A hear ing $tas duly  scheduled for  June 4,  L973,  ts t  1 :30 P.M.

at the off ices of the State Tax Commission, 80 Centre Street,

New York, New York, Room 779, before Nigel G. Wright, Itrearing

Off icer .  The pet i t ioners fa i led to  appear  and is  in  defaul t .

However, the ease has been eonsidered as submitted to the Commission

on the f i le of the Ineome Tax Bureau. Said f i le has been duly

examined and eonsidered.

ISSUE

TLre issue in

d is t r ibut ive share

this case is the proper amount of petit ioners'

of partnership ineome.

FINDINGS OF FACT

1. Prior to L966, petit ioners hrere residents of Rego Park,

Queens, New York. Mr. Seligman was a partner in the publie aecounting

firm of Lyss, Glass a Seligman of 165 West 46Eh Street, New York City.

2. During L966 or early L967, petit ioners moved to North

Hollywood, Cali fornia. Mr. Seligman was employed by an accounting



2

firm in Los Angeres. He apparentiy had €eased being a member of

the New York partnership.

3. The f irm of Lyss, Glass & Seligrman f i led a L966 calendar

year New York partnership return on Apri l  9, L967. l Ihis reported

the d is t r ibut ive share of  i lerome w.  se l igrman to be $18r460.o7.

Mr. sel igman's address was reported to be in cal i fornia. The

return was signed by Martin Glass, one of the partners and was

marked " f ina l  re turn" .

4. On Ivlarch 18, L969, Mr. Seligman f i led for the f irm an

amended partnership return which indicated his own share of

partnership income to be $12,500.00 and which increased the other

par tners '  shares.  Mr.  Sel igman had,  in  fact ,  s igned the f i rm,s

tax returns in prior years. However, there is no indication t iat

in 1969, petit ioner was a member of the f irm or otherwise had

authority to f i le a return for i t .

'  5 .  Pet i t ioners asser t  that  on February 1,  L966,  the f i rm

had amended its partnership agreement to give him a gruaranteed

$12,500.00 ef fect ive January 1,  L966,  instead of  the por t ion of

profi ts as previously provided. He has not, however, submitted

a copy of the amended partnership agreement.

CONCLUSIONS OF IJAW

Petit ioners have not carried the burden of proof. l lhe deter-

mination of a partnerts distr ibutive share is control led by the

partnership agreement (Internal Revenue Code 5704 (a); see also

Hel lman v.  U.S.  44 T2d B3i  Gr iscom L916,  U.S.  Tax Cour t  memo no.  971.

Petit ioners have not submitted such partnership agreement.



The deficiency is found

such further interest as may

the Tax Law.

DATED: Albany, New York
Apr i l  30 ,  L974

STATE TA)( COMMISSION

3-

correct and

be computed

is due together with

under section 684 of

COMMISSIONER



D . t m srArE oF NEw yoRK
#tGF+ DEPARTMENT oF TAxATToN'AND

BUILDING 9, ROOM 2I4A
STATE TAX COMMISSION STATE CAMPUS
Mas;.q_}.- Prgcaccino ALBANy, N.y. l2gt)0laDu*t{DlF)<glliH,H{rilx pREs | 0ENr

A.  BRucE MANLEY AREA coDE 518

M T L T . N  K . E R N E R  
4 5 7 - 2 6 5 5 '  6 '  7

Dated: Albany, New York

Apr i l  30 ,  L974

lqlr. & Mrs. ilerome W. Seligman
5151 Woodman Avenue

FINANCE

after

t?ATl tar coraralsltoa

fllAttxc urlT

EOTARO ROOI(

rtcrtlAiY To
coMUt!3tOX

AootEtt Yout ttPLY TO

Sherman Oaks, Cali fornia

Dear Mr. & I4rs. Seligman:

must be commenced within 4 MOnths
the date of this notice.

91403

Please take notice of the DECIS ION of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section 690 of
the Tax Law any proceeding in court to review an adverse decision

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be refetred
to the prcper party for reply.

Very truly yours,

W
Nigel G. Wright
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.r2 (7 /70)
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STEIE OF UE9V YORK

$TATE TA1( COI{MISSXOS

In the l,latter of the Petitlon

of

itBrcUg W. and E$|[ELLB J. SELIGITIAI{

for RedatenninatLon of Defieieney or
for Refund of Pargonal Inegnc Tax
trnder Artlel e 22 of the Tax Iaw for
ttre Year t 966.

DECXgIOE

araount, ol pdtttlonatrl'

t

3
I

iteromc w. rnd 8ate11e iI. Sell,grruan ftl.ed a petttlon undor

gcetlon 689 of thr tbx lrw for tho redetorrnlnatlon of dcfLeLcngXr' 
i

igcued on i lu1y 28, 1969, ln the anount of $410.20 plur Lnterert of

$56.25 for a total of $465.45 for perronel ineone tax undcr

the Tax Iaw for the year 1966.Artl-el e 22 of,

A hcaring wat duly cehcdulcd for Juna 4, 1973r it I;30 P.!1.

at tlre offLees of tlre State Tax ComrLscion, 8O Ccntrc Street '

I{cw York, New York, Roorn ?79, bcfore Nigel C. Wrlght, Herrlrrg

Off,leer. Th6 peti.tlonerc falled to rpplar and Lc ln default.

Hotrse53, ' the cale hag bEen eonsLdcre4 ag gulmlttcd to the comttaelon
' '

on the flIe of thc Ineomc Tax Burcau. Sald fllc has been duly

exarnlned and eonEfderad.

rssttE
'Ttra Leaue in thtr ea!€ lc lhe propor

dletrlbutive aharc of partnerahlp income.

FINDIIIGS OF FACT
' a

1. Prlor to 1966, petitionGra wcre roeiAentr of Rego Parkr

(hrceng, New York. l,tr. Sellgnan saa a partner Ln the ptrblle aeeountl.ng

flrrn of Lyae, Gl.arp,&.Ssltgmran'of 165'Wert 46th Street, New York Clty.

2. Durlng 1966 or carly 1967, pctttlonetrt noved to North

Eoll.luood, Cal.ifornia. lttr. Sallgnaan sar onployed by an aecountlnE
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tjre Tax Law.

trl$EDr llbanyr ltcv York
Apr i l .  30,  1974

'  ' '  .  .  : . . .

: s.tA[E'Trx Ecillugstff

co|lfrSSIoHn

.  . . ,  '  t

- .3 -
' l

tha {ef iclcney ll forxrd correct and ir dur togrrtbc rl,th'-

sueh f,urthrr lntcrcct rr 'nly bs cOmbutrd undg tcctlbn, 684 ot,,

I

cflo&gt!rqilm,


